
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Mattor oft 

WARREN COUNTY WATER DISTRICT ) 

COMPLAINANT 

V. 

) 
) 
) 

I 
CASE NO. 94-290 

BOWLINQ QREEN MUNICIPAL UTILITIES ) 
BOARD AND THE CITY OF BOWLINQ ) 
QREEN, KENTUCKY 

DEFENDANTS 

Y OR ANSWER 
The Bowling Qreen Municipal Utilities Board (l'BQMU1l) and the 

city of Bowling Qreen ("Bowling Qreen") are hereby notified that 

thoy have been named as defendants in a formal complaint filed on 

Auguet 3, 1994, a copy of which is attached hereto. 

Pursuant to 807 KAR 51001, Section 12, BQMU and Bowling Qreen 

are HEREBY ORDERED to satisfy the matters complained of or file a 

written answer to the complaint within 10 days from the date of 

service of this Order. 

Should documents of any kind be filed with the Commission in 

the course of this proceeding, the documento shall also be served 

on all parties of racord. 

Dona at Frankfort, Kentucky, this 24th day of August, 1994. 



RECEIVED 
AUG 9 9  1994 

PUBLK: m v c c  
COMMISSION 

BEFORE THE 
PUBLIC SERVICE COMMlSSlON 

OF KENTUCKY 

WARREN COUNTY WATER DISTRICT, 1 
COMPL4INANT, ) 

1 

1 

BOWLING GREEN MUNICIPAL 
UTlLlTIES BOARD, end THE 1 
CITY OF BOWLING GREEN, KENTUCKY, ) 

VS. 1 NO. 9v-a-sO 

DEFENDANTS. ) - 

COMPLAINT 

* * * * * ~ * * * * C + ~ ~ * + * * * * * * * * * * * * * * * O * * * * * * * *  

The compininnnt, Wnrrcn County Wntcr Dlstrlct (the nDistrlctn), flles this complnlnt 

against the Bowilng Green Munlclpnl Utllltlcs Board (“BGMU”) end the Clty of Bowllng 

Grccn, Kentucky (the nCltyn), sccklng an order! 

Dccinrlng that BGMU shnll permit the Dlstrlct to connect to an  exlstlng 10- 

Inch water mnln of BGMU, and Install a new master meterlng servlce polnt 

to provide wntcr service to the Dlstrlct at the Intersection of Fruit of the 

Loom Drlve und Lovers Lane in Bowling Green, Warren County, Kentucky, 

In order for the Clty to provlde adequate commercial flre protectlon In the 

Dlstrict’s Lovers Lane service area. 

THIF, PARTIES 

(1) The Dlstrlct i s  e wntcr distrlct created pursuant to Chepter 74 of the 

Kentucky Revised Statutes whlch Is engaged In the business of selling water e t  retell rates 



to custoniers locnted wlthin, and without, tlic clly limits of Bowllng G m n  I n  Wnrron 

County, Kentucky. The Dlstrlct Is suhjcct to the Jurlsdlctlon of the Publlc Scrvlcc 

Commission of Kentucky, pursunnt to Chnptcr 278 of the Kentucky Hevlsed Stntutc.% Tlic 

Dlstrlct’s post omce nddrcss Is: Wurrcn County Wntcr Dlstrlct, nttcntlon Mr. Joe Lllcs, 1’- 

0. Box 1118, Bowllng Green, Kentucky 42102.1118. 

(2) The City of Bowllng Crecn, Kentucky Is un lncorporotcd city locuted In 

Wurren County, Kentucky. The City secks to fulllll I t s  obllgntlon to provide commcrclnl llm 

protection to thc businesses located on Lovers Lune wlthin the city Ilmlts. Tlio Clly’s post 

omce nddmss Is: City of Bowllng Green, attcntlon Hon. Johnny Webb, Mnyor, P.O. Uox 430, 

Bowling Green, KY 42102-0430. 

(3) BGMU Is a body corpornte duly orgnnlzed nnd exlstlng under the law8 of tlic 

Commonwealth or Kentucky, with Its prlnclpnl plncc or buslncss located nt 801 Center 

Strcct, Bowling Green, Kentucky 42101. BCMU 1s n utlllty owned and opcrnted by the Cily. 

BCMU owns and operates a water treatment plnnt and ~uppl les  wntcr to tho Dlatricl at  

wholcsnle rates. BGMU also provldes water servlce to lndlvldunl customers resldlng wlthln 

the City, ns does the Dlstrlct. BGMU’s post omcc address Is: Uowllng Green Munlclpnl 

Ulllltles, attention Mr. Eddle Beck, Genernl Manager, P.O. Box 10300, Bowllng Green, KY 

42102-0300. 

JURlSDICIlON 

(4) The Publlc Servlce Commlsslon of Kentucky has excluslvc Jurladlctlon over 

the regutallon of utlllty servlce. Thls Jurlsdlctlon extends lo  n city utlllly iuch a s  BGMU 

when contrnctlng for the sale nnd supply of wnter to a PSC-regulated county wnter dlstrlct, 

SirnoRon C o u  n-ter Dlstrict v. C Itv of F m  , Ky., 812 &W3d 460 (1994). 
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Accordingly, tlic Kentucky Public Scrvlcc Commlsslon hns cscluslvc Jurlsdlctlon to ensure 

thnt UGhlU Is providing nn ndcquntc supply of wnter to the Dlstrlct. 

FACWAL BACKGROUND 

(5) The City Is obllgntcd to pmvldc ndcquntc commcn‘lnl flre pmtcctlon to thc 

buslncsscs locntcd wltliln tlic clty Ilnilts. The mlnlnium wntcr supply needed to supply 

ndcqirntc conimcrclnl flre pmtcctlon to the buslncsscs locntcd In thc Dlstrlct’s Lovers Lnne 

scrvlcc nrcn Is 600 gnllons pcr nilnutc. Currently, thc Clty Is denying occupancy to Sldlng 

Snlcs, Inc., n buslncss concern locntcd In tlic Dlstrlct’s Lovers Lane scrvlce a m ,  because 

I t  cnnnot provldc ndcquntc commcrcinl llre protection wlth the current watcr supply. 
. 

(6)  At the requcst of thc City% mnyor, thc Honorable Johnny Webb, the Dlstrlct 

undertook dcslgn cnglnccrlng to cvnluntc nllernntlvcs for provldlng water scrvlce adcquntc 

for comnicrclnl llrc protccllon wlth a mlnlmum flow of 600 gnllons pcr mlnute to the 

District's Lovcrs Lnne scrvlcc nrcn wlthln thc city llmlts of Uowllng Green. 

(7) Thc most cost cITcctivc nltcrnntlvc I s  far the Dlstrlct to construct a new line 

nlong nn unscrvcd portlon of Lovers Lnnc to connect to an cxlstlng 10-inch water main of 

UGMU, nnd install n ncw mnstcr mctcring servlce polnt at the lntcrsectlon of Frult of thc 

laom Drive nnd Lovers Lnnc. The City hns ndvlscd the Dlstrlct thnt It would share the 

cost of conslructlon in  ordcr to provldc commcrclnl flrc protection to thls scctlon of Lovers 

Lnnc. 

(8) UGMU hns refused to approve the Dlstrlct’s rcqucst to lnstnll n new master 

nictcrlng service polnt nt thc lntcrscctlon of Fruit of the Loom Drlve and  Lovers Lane. 

UGMU’s conduct prcvents the Dlslrlct from provldlng the Clty wlth a n  adequate water 

supply for commcrclnl flrc protcctlon, UCMU’s conduct prevents the Dlstrlct from 
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providing ndequnte scrvlcc to Its custoirrcrs. Thw, the Clty 1s unirlile to laauo nn oceiipnncy 

pcrniit to Sidlng Snlcs, Inc. 

(9 )  The rcspcctivc scrvlce nrcns of IJGMU niid thu 1)lutrlct iiro ~vcll cstnblluhod, 

The District has pmvldcd water scrvlcc to the Lovers I m c  nrcw aliico 1966, Tlie Ulatrlct 

nlrcndy provides tvntcr servlce to customers In  thls pnrtlcolnr ~civlco iiren, Tho I)letrlct 

nntlclpntcs the supply needs In the Lovcrv Lnnc acrvlce IIIY‘II rvlll liicrcneo alondlly In tho  

coming years. The District hns presented n finsllilc cogl~c~!c t lvo  plnn to tntlsQ tho 

Increasing water demands In the Lovcrs Lnnc servlcc nren. 

(10) The Dlstrlct developed three (3) plnns to provldc lncrcnvod acrvlco to tho  

I m e r s  Lnne servlce arcn. The Dlstrlct prcpnrcd construction plans rind spcclflcntlons for 

nil three (3) nlternatlves. ARer ndvertlslng for ntid rccclvlny cotttpelltlvo conatructlon bids, 

I t  is clear thnt the Dlstrlcl’s proposal to Instiill u ncrv mnstcr nietcrlng aorvlco polnt to 

connect to BGMU’s existing line nt the lnterscctlon of Fruit of the Loom Drlvo and b v o r r  

Lnne Is the most cost effective method of provldlng ndcquntu acrvlco to tho Dlntrlct’r 

customers. The cstlmnted cost oC thls proposnl is thirty two thouannd nvc hundrod dollnra 

($32,500). An alternntlve proposnl requires the Ulslrlct to cxlend n IO-Inch llno from 111 

exlstlng system ncross Interstate 65 nt a cost of one hundred thlr iy  acvon thousand nlnc 

hundred flve dollars ($137,905). If the District Is required to lmplcmcnt tho mor0 costly 

alternntlve, all of the Dlstrlcl’s customers, llvlng In nnd outsldc the Clty, wlll cvcntually poy 

for the proJect through higher uti l i ty rntcs. 

(11) BGMU’s refuusnl to approve the Dlstrict~e rcqueat for a mnfltor motcrlng 

service point to connect to the BGMU’a exlstliig llnc at the lntcraecllon olFrult o l  tho Loom 

Drive nnd Lovers Lnne constitutes an arbltrary and unreasonable lack of scrvlcc, Furlhcr, 
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tho nrbltrnry and unrcnsonnblc nctlon of UCMU ndvcrscly ntlbts tho Dlstrlct’s nblllty to 

pmvldc ndcquntc acrvlcc to Its customcrs, 

W I I E ~ ~ R I C ,  tho Dlstrlct prnys tho Publlc Scrvlcc Commlsslon of Kontucky to 

crdcr UCMU to provldc ndcquntc scrvlcc to tho Dlstrlct by pcrn~lttlng It to cmato n now 

mnstcr mctcrlng scrvlcc polnt to ccnncct wlth UCMU’a cxlstlng llno at the lntcrscctlon of 

Frult of thc Loom Drlvc nnd Lovcrs Lnnc In Uowllng Grccn, Wnrrcn County, Kentucky, and 

fcr all cthcr rollof ncccasnry lbr tho Dlstrlct to provldo adcqunto aorvlco to Ita customore 

In thc Lovcrs Lnnc scrvlcc nrcn. 

l ’h ls 1st day or August, 1994, 

ENGLISH, LUCAS, PRIEST & OWSLEY 
1101 Collcgc Strcct, P.0, Box 770 
Uowllng Grccn, KY 42102.0770 

Attorney# for Complalnant, Wnrmn 
(50%) 781.6500 

County Wntcr Dlstrlct 

6. CAINES PENN u 
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